| IN THE COURT OF COMMON PLEAS
OF CENTRE COUNTY, PENNSYLVANIA

COMMONWEALTH OF PENNSYLVANIA
BY ATTORNEY GENERAL : Case No. 2013-1259
KATHLEEN G. KANE, ' : _
' CIVIL ACTION
- PLAINTIFF, ’

o —

Y.
KENNETH F. MAYES, II, and
SHARON L. MAYES, t/d/b/a |
HILLTOP MOBILE HOME PARK,

DEFENDANTS.

STIPULATED FINAL JUDGMENT

On April &, 2013, the Commonwealth filed an action in the Court of
Co_mmbn Pleas for Centre County alleging that’ Kenneth F. Mayes, Ii, and
Sharon L. Mayes had violated the Manufactured Home Community Rights Act
(“MHCRA”) by not reimbursing certain relocation expenses or buying certain
manufactured homes as brovided under the MHCRA. The Commonwealth ‘also
alleged ﬁfiolations of the Unfair Trade Practices and Consumer Protectiqn Law
(“CPL”). |

' The Parties: The Commonwealth, Kenneth F. Mayes, H, and Sharon L.
Majfes now wish to end their diéputes .and- pending litigation they have among

‘themselves. This Final T udgment specifies the terms under which the parties will "



resolve their disputes. Nothing in this Final Judgment shaﬂ constitute an
admission of liability by any party. This Final Judgment is not admissible in any
Court for any purpose éxcept in this VCourt for enforcement of its terms. The
partieé have entered into j:his Final Judgment in setﬂemerit, to resolve their

disputes, and to avoid the further risks, uncertainty and expense of litigation.

L. DEFINITIONS

A.  “Commonwealth” shall mean the Commonwealth of Pennsylvania,
Ofﬁce of Attorney General thrdugh Attorney General Kathleen G. Kane.

B.  Defendant, Kenneth F. Mayes, II, shall mean the owner of 4Hﬂltop | |
who maintains a business address of 1275 Pennsylvania Avgnue, State College,
Centre County, Pennsylvania. |

C. Defendant, Sharon L. Mayes, shall mean the owner of Hilltop ﬁ'fho ‘

* maintains a business address of 1275 Pennsylvénia Avenue, State College, Centrev
County, Pennsylvania.

D.. | “Hilltop” shall mean Hilltop Mobile HQme Park operated at 1275
Penrisyivama Avenue, State Collgge, Centre County, Pennsylvania.

B. “Eligible Claimants” shall mean any owner of a manufactured home
at Hilltop who relocated from Hiﬂtop on or after December 24) 2012.

F. “Partiéipating Claimants” shall mean Eligible: Cla'ﬁnants that submit

B timely éﬁd complete claims pursuant to this Stipulated Final Judgment.



G. - “Antitrusf Section” shall mean the state and federal antitrust law
enforcemeﬁt unit organized within the Office of Attorney General of the
Commonwealth of Pennsylvania. |

H.  “Primary Settlement Fund” shall mean-the monies paid by the
Defendants to the Commonwealth pursuant to Section II below to be distributed
pursuant to Section III below.

L. | “Supplemental Settlement Fund” shall mean the ﬁloﬁies paid by the -
}Defendan"ts into an escrow fund maintained by the Prbthdnotary of Centré County
abting as escrow agent pursuant to Section II beioW to be distributed pursuant to
Seétion v BelOW.

J. “Relevant Conduct” shall mean Kennéth F. Mayes, II, and/or
Sharon L. Mayes engagiﬁg in any of the followiﬁg conduct from
December 24, 2012 through the date of entry of this Final Judgment related to -the
termination of Hilltop as a manufactured home poimﬁum’ty, whether individually
or colléctively: (i) non-compliance with 68 P.S. § 398.11.2 (¢); (ii) non-
cémpliance with 68 P.S. § 398.11.2 (d); and (iii) non-compliance with 68 P.S. § -
398.11.2 (g). B | |

L. “Valid Claim” shall mean a claim, relating to the Relevant' Conduct,

that is submitted tiinely and supported by documentation.



The Parties hereby agree to the entry of this Final Judgment which pfovides :

as follows:

| o INJUNCTION

| A.  Kenneth F. Mayes, I, and Sharon L. Mayes shall pay fhe
Commonwealth $26,700 within ten (10) business aays of the entry of this Final
J udgmeﬁt to be distributed in accordance with Section ITI below.

B.  Kenneth F. Méyes, I1, and Sharon L. Mayes shall pay $10,000 into a
non-interest bearing escrow ﬁmd maintained by the Prothonotary of Centre County
acting as escfow agent to be distributed in accordance with Section IV below.

C.  The Commonwealth shall move to dismiss its complaint in this Couﬁ

at Docket No. 2013-1259 within ten (10) days of entry of this Final Judgment.

. PRIMARY SETTLEMENT FUND

Defendants shall haVe no dominion, control or title to the Primary
Settlement Fund, and shall have no right to challenge the Commonwealth’s
diStribuﬁon of the Primary Settlement Fund or the manner in which they are
utilized. The Commonwealth shall provide Kenneth F. Mayes, II, and Sharon L.
Mayeé a report of the distribution of the anary Settlement Fund Within‘IZO days
of the entry of this Final Jﬁdgmeﬁt. The Commonwealth shall use the Primary

Settlement Fund for one or more of the following purposes, as defermined:by the



Attorney General at his or her exclusive option, and otherwise consistent with the
- laws of the Commonwealth: |
A.  Distribution to certain residents of Hilltop Mobile Home Park whose

manufactured homes were removed from Hilltop Mobile Home Park and
transferred to a dump, waste landfill or other waste station on or after -
December 24, 2012; and

- B.  Reimbursement of the Commonwéalth’s attorneys’ fees and/or
‘investigation, litigation and settlement administration costs in the amount of

$5,000.

IV. SUPPLEMENTAL SETTLEMENT FUND

A.  The Prothonotary of Centre Co@W shall serve as the escrow agent of
the Supplemental Settlement Fund. The escrow agent shall not be liable for any
- loss resﬁltiﬁg from the escrow agent’s good faith reliancé on instructions from an
authorized jndividual on behalf of Kenneth F. Mayes, II, Sharon L Mayes and the
Commonwealth. Nothwithstanding the for‘egloing, the escrow agent shall use all
reasonable effofts to correct any mistakes if the same should occur. Any
instructions from Kenneth F. Mayes, II, and Sharon L. Mayes relating to the
administration of or disbursement frorﬁ the Supplemental Settlemeént Fund to
Pérticipating Claimants mustﬁ be countefsigned by the .Commonwéalth or its

| designated representétive. The escrow ageil’t shall disburse the fund in 2 manner
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consistent with this Final J udgment and with thé instructions of Kenneth F. -Mayes,
II, Sharon L. Mayes and the Commonwealth. The escrow ageht shall provide
copies of montmy statements of the escrow fund to Kenneth F. Mayes, II, Sharon
L. Mayes and the Commonwealth. The escrow agent shall not charge Kenneth F.
Mayes, II, Sharon L. Mayes or the Commonwealth any costs to admim'ster the
eSCrow fund.

B.  Payments from the Supplemental Settlement Fund shall be made to
Pérticipating Claimants. Td the extent a Participating Claimant will receive a
payment under Secﬁon III providing for disbursements under the Primary
Settlement Fund, no paymerit shall be made from the Supplemental Settlement
Fund to any such Participating Claimant for the same exact ciaim to avoid a
duplicative recovery.

C. Toreceive a paﬁnent from the Supplemental Settlement Fﬁnd,
Eligible Claimants must submit a Valid Claim within 30 days of the entfy of this
Final Judgment.

| D.}‘ ~ The Commonwealth, Kenneth F. Mayes, II, and Sharon L. Mayes will
examine each claim to determine whether such claim is a Valid Claim. Each such
Valid Claim shall be péid from the Supplemental Settlg:ment Fund to the

Participating Claimant that submitted the Valid Claim.



E.‘ To the extent that the aggregate value of the Valid Claims exceed the.
”initial funding of the Supplemental Settlement Fund, Kenneth F. Mayes, 11, and
‘Sharon L. Mayes shall pay into the escrow fund mandated by Section II (C)
sufficient monies to satisfy any and all Valid Claims in excess éf the escrow fund
for the Supplemental Settlement Fund.
E. Paymenfs to Participating Claimaﬁts with Valid Claims shall be made
“within 60 days of the entry of ﬂllS Final Judgment. The residue of the
| Supplemental ‘Settle/ment Fund shall be paid to Kenneth F. Mayes, II, and

Sharon L. Mayes after all Valid Claims have been paid.

V. RELEASES

A. The ComrﬁonWealth hereby releases, acquits, remises and forever
discharges Kenneth F. Mayes, II, and Sharon L. Mayes and theﬁ respective
administrators, successors and assigns, heirs, employees, agents, represenfativeé
and attorneys, from all claims, cbunter claims, demands, contributions,
indémnities, actions, causes of action, suits, right to sue, losses, expenses, costs or

_controversies it has} against it arising under the MHCRA, CPL and any other claims
the Commonwealth could have brought, whether known or unknown, relating to
the Relevant Conduct except as described hereafter from August 31, 20 li, to the

date of this Final Judgment. The Commonwealth does not release



Kenneth F. Mayes, II, and Sharon L. Mayes from any criminal law or tax law
claims it may have againét Kenneth F. Mayes, II, and Sharon L. Mayes whether or
not these claims arise from the alleged violations of the MHCRA and CPL in the
Commonwéalth’é Complaint and any other legal claim unrelated to such MHCRA
and CPL violations.

B.  Kenneth F. Mayes, II, hereby releases, écquits, remises and forever
discharges the Commonwezilth a_nd their predecessors, administrators, successors
and assigns, employees, agents,.repr»esentatives and attorneys, frém all claims, -
counterclgims, demands, damages, contributions, indemnities, actions, causes of
action, ‘suits,‘rights to sue,'losses, expenses, costs or controversies arising or in any
- way related to the Relevant Conduct, whether such claims are now kﬁown or
unknown, anticipated or unanticipated, from August 31, 2012, to the date of this
Final Judgment.

C. Sharon L. Mayes hereby releases, acquits, remises andv forever
discharges the Commonwealth and its predecessors, administrators, successors and
assigns, employees, agents, representatives and attoﬁleys, from all claims,
countercléims, demands, damages, contributions, indemnities, actions, causes of |
action, suits, right to sue, losses, expenses, cosfs or contrbversies aﬁsing or In any

‘way related to the Relevant Conduct, whether such claims are now known or



unknown, anticipated or Iinanticipated, from August 31, 2012, to the date of this

- Agreement.

V1. ENFORCEMENT

For the purpose of determining or verifying compliance with this
Agreement:
A. Upon 20 days’ notice to KennethF Mayes H and SharonL Mayes l
a duly authorized representatwe(s) of the Commonwealth the Deputy Attorney
General in charge of the Antitrust Section or his designee, shall be permitted,
subject to any determiﬁation by the Court bf any objection made by Kenneth F.
Mayes, I1, and Sharon L. Mayes within the notice period, subject to any legally
recognized privilege and subj ect to thf; presence of counsel and/or an officer of
‘Kenneth F. Mayes, II, and Sharbn L. Mayes, as applicable, if so desired:

L. Access during its office hours to all documents including, but
not limited to, books, ledgers, accounts, correspondence,
memoranda, and othef records in the possession of or under the
control of Kenneth F. Mayes, II, and Sharon L. Mayes relating
to‘ any matters contaihed in this Agreement; and

2 Subject to the reasonable con\.fenieri’ce of Kenneth F. Mayes, 11,

and Sharon L. Mayes, and without restraint or interference from



either Kenneth F. Mayes, II, or Sharon L. Mayes, to interview
individually officers or employees of Kenneth F. Mayes, II, and |

Sharon L Mayes regarding any such matters.

VII. RETAINED JURISDICTION

A. | Jurisdiction is retained of this matter for all purposes, including but
not limited to, the purpose of enabling any of the parties to this Final Judgment to
apply to the Court at any timé for such further orders or directives aé may bé
necessary or appropriate for the interpretation or modification of this Final
J udgmve_rlt, for the enforcement of comﬁliance therewith or for the punishment of
violations thereof. |

'B.  The Commonwealth, Kenneth F. Mayes, II, and Sharbn L. Mayes
sheﬂl give each other 30-days’ written notice before filing a motion or other
vple‘ading seeking contempt of court or other sanctions‘ for violation of this Final
Judgment. The giving of such notice shall not prevent the Commonwealth,
Kenneth F. Mayes, I, and Sharon L. Mayes froﬁ beginning such proceeding

following the expiration of the 30-day period.

VIIL. CONSENT TO JUDGMENT
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A. Kenneth»E. Mayes, 11, and Sharon L. Mayes acknowledge that they
have read the foregoing Final Judgment, are aware of their respective rights to a
trial in this matter and have waived these rights.

B.. The parties admit to the jurisdiction of the Court and consent to the
entry of this Finai Judgment.

C.  The parties stipulate that the undersigned representatives for each
party ceftify that they are fully authorized to enter into the terms and conditions of
this Final Judgment and to legally bind the parties they represent to the terms of

this Final Judgment.

IX. COUNTERPARTS
This document may be signed in gounterpas.

Dated: 51201

Consented to:"
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FOR THE COMMONWEALTH KENNETH F. MAYES, IT

OF
PENNSYLVANIA 44/
Lonme 75/ %ﬂ
KATHLEEN G. KANE Kenneth F. Mayes, 11
ATTORNEY GENERAL

W%/ % SHARON L. MAYES
By:

Joseph S. Betsko

PA ID# 82620 M
Senior Deputy Attorney General Sharon L. Mayes

Michael C. Gerdes

PA ID# 88390 %
Senior Deputy Attorney General M bj

Daniel McGee, Esq.
14" Floor, Strawberry Square PA ID# 26019
Harrisburg, PA 17120 Delafield, McGee & Jones, P.C.
916 Atherton Street
Counsel for the Commonwealth ~ State College, PA 16801
of Pennsylvania
Counsel for Kenneth F. Mayes, II, and
Sharon L. Mayes

JSB/kihilltopstipulatedfinaljudgmentl 160
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